DEED OF LEASE

THIS INDENTURE made on this _ _ _ day of June, Two Thousand and Twenty Two (2023)

BETWEEN

THE PRESIDENT OF INDIA through Development Commissioner, Falta Special Economic Zone under the Ministry of Commerce and Industry, Government of India, having its office at 2nd M.S.O. Building, 4th floor, Nizam Palace, 234/4 A.J.C. Bose Road, Kolkata 700020, West Bengal hereinafter called the LESSOR represented by Shri Subhranil Bhattacharya, Assistance Development Commissioner, Falta Special Economic Zone, (which terms unless repugnant to or excluded by the context be deemed to include its successor in office and assigns) of the ONE PART.

AND

M/s. ABC Private Limited, a company registered under the Companies Act 2013 having its Registered Office at Sector II, Falta Special Economic Zone, P.O. Bishra, P.S. Ramnagar, District: South 24 Parganas, Pincode 743504, West Bengal, hereinafter called the LESSEE represented by Shri XXXX, Director, ABC Private Limited, (which term shall unless repugnant to or excluded by the context be deemed to include be to his/their/its/heirs /executors/administrators/representatives, successor-in-office and assigns) of the OTHER PART.

WHEREAS the Syama Prasad Mookerjee Port (erstwhile Kolkata Port Trust), Kolkata being the owners of the lands measuring 192.96 acres and 87.00 acres owned by Falta Special Economic Zone Authority, Ministry of Commerce, Government of India lying and situated at Falta, District-24 Parganas (S) in West Bengal have leased out the said land to the Lessor subsequently declared as a notified area for the purpose of setting up the said Special Economic Zone, and the Lessor, Development Commissioner of the said Zone being in overall administrative charges of same, shall hold all the rights and interests over and or connected with the said lands so developed for the purpose of the Special Economic Zone.


AND WHEREAS the Lessee had applied to the Development Commissioner of the Special Economic Zone for granting a licence / renewal of licence to it in respect of the land and hereditament-as-leased by Syama Prasad Mookerjee Port to the Government and the said Development Commissioner as the Guarantor, representing the said Falta Special Economic Zone under the Ministry of Commerce & Industry, Government of India agreed to do so and accordingly granted a Licence unto and in favour of the Lessee(s) and allotted land fully described in “Schedule” hereunder written upon the terms and conditions therein contained.


It was mutually agreed in the said licence that as soon as the designated officer certifies that the factory building and works have been erected in accordance with the terms and all other stipulations and conditions mentioned therein, the government will grant and the licence will accept lease of the said land and factory building erected thereon.

AND NOW THIS INDENTURE witnesses that in consideration of the said Development Commissioner has certified that the proposed factory building etc. have been erected in accordance with the terms and covenants contained in the said licence and the lessee have observed and fulfilled all the stipulations and conditions contained therein AND in consideration of the Annual / Quarterly advance lease rent @ Rs.94.00 per square meter per annum plus service charge @10% on the advance lease rent and other chargeable and incidentals as would be paid quarterly at such rates as it would be assessed and levied by the local authority as well as the Falta Special Economic Zone Authority itself the Lessor doth hereby grant and demise unto the Lessee ALL THAT land measuring about 9488 Sq. Mtrs. at Sector II, in the Falta SEZ, Falta, more particularly mentioned in the “Schedule” hereunder written and delineated in the plan annexed hereto with the Red Colour (hereinafter referred to as the said demised land) TO HOLD the same till 23rd June 2028 (23-06-2028) the Lesssor and subject to the terms and conditions mentioned and contained hereinafter and also terms and conditions, if any added or altered at the material times. However, the Lessor reserves the right to the revise the rent as decided by Falta SEZ Authority from time to time.


AND THIS INDENTURE FURTHER WITNESSES that the Lessee shall use the said demised land particularly for the purpose of manufacturing and processing his/their/its Export Oriented products as specified and not for any other purposes and shall carry on business in terms of the Industrial Licence and/or Letter of Approval issued by the Government or the Development Commissioner.


With regard to the obligations and responsibilities of the Lessee, he/they/it agrees/agreed and covenant/covenants with the Lessor as follows:-

a) To complete the construction or any part thereof remaining as yet work-in- progress and unfinished in respect of the building and factory on the demised land at Sector -II, Falta SEZ, South 24 Parganas at its own costs inconformity with the plans, specifications elevations, designs and sections as well as in compliance of the Master Plan and building regulations as framed by the FSEZ, or other Authority in that behalf within the period of six months as well as the fencing around the building and factory at its own costs and shall not make any additions and alterations unless so authorized by the Development Commissioner, Falta Special Economic Zone in writing before hand.

b) To maintain and observe the Master Plan and Rules and Regulations and by laws of the local authority concerned or any other statutory regulations for the time being in force in any way relating to Public Health and sanitation and shall provide and use sufficient latrines and other sanitary equipment's and arrangements for the labours and workman employed during the processing of the products on the said building and factory on the said demised land in order to keep the said land and its surroundings clean and in good conditions to the entire satisfaction of the Development Commissioner and shall not, without the consent in writing of the Development Commissioner permit any labour or workman to reside upon the said land and in the event of such consent being given shall comply strictly with terms thereof the Development Commissioner, shall have right to effect the maintenance as set out hereinabove and recover such charges from the Lessee afterwards out of the deposits of security money in additions to taking any legal action. The decision of the Development Commissioner in this respect shall be final and binding on the parties hereto.

c) To keep the demised land and building constructed thereon clear from all sorts or wastages, garbage causing nuisance of any type and also keep the water and all free from pollution and sufficient protection and preventive measure must be taken so as to avoid any accumulation of water and poisonous gas and other dangerous materials within or around the demised land and building and also to keep adequate safety prevention of fire and corrosive erosion in an around.

d) Not to make any excavation with such consents of Lessor is done or made within the period of lease, the Lessee shall restore the land to its original position and condition as the same was at the date of licence except normal wear and tear on the expiration of the period of demise at its own costs and expenses. 
e) The Lessee shall make good any damage caused to the said plot of land or any building adjoining to it and or indemnify the Lessor against any loss or claims for such damage and decision of the Development Commissioner on such question of damage and quantum of compensation to be charged shall be final and binding on the parties hereto.

f) The Lessee(s) shall pay Licence Fee in every quarter to the office of the Development Commissioner, Falta Special Economic Zone Authority in Kolkata in advance within the first month of the every quarter for which the same is payable @ Rs.9,81,059/- (Rupees Nine Lakh Eighty One Thousand Fifty Nine only) per year in proportion of Annual Licence fee for the demised land being Rs.94/- (Rupees Ninety Four only) per square meter plus service charge @10% on the lease rent. If the lessee fails to pay the advance Quarterly rent within the 1st month of the quarter, 3% penal interest on the quarterly advance lease rent will be charged for that quarter. [As per Government Notification vide No. WB (Part-1)2004/SAR-9, 45 FR and 46FR, both dated 5th January, 2004, the stamp duty of the Indenture of Lease is exempted.]
g) The Lessee (s) shall be liable to be evicted from the said premises for default of payment of Licence fee as provide hereinbefore and in addition the Development Commissioner reserves the right to take steps for recover the same as arrears as per appropriate law. A penal interest on arrears Licence Fee shall be payable at the rate of 12% per annum. 
h) The Development Commissioner or its authorized officers shall have the right of access into the land, building and factory of the Lessee for periodic inspection. The Lessee shall also allow person, authorized by the Lessee to inspect repair, maintain and clear the sewer lines and water pipe lines, electric and telephone/telex lines in the demised land and building without any obstruction or hindrance by the Lessee or employees of the Lessee. The Lessee shall with reference to the said demised land and building bear all charges for electricity, telephone/telex and water consumption and shall pay all rents, rates and taxes and other charges payable now or in future within such period during which this lease shall subsist.
i) The Lessee shall not assign or transfer the demised land and building standing thereon or any part thereof without prior permission of the Lessor in writing. In case of transfer the Lessor shall exercise its rights of redemption and may take over the said demised land and building at valuation made by the lessor on the basis of the costs of construction of the building less depreciation at the usual rate of the market value thereof which is less. In the event of difference between the parties as to the value of building, the matters in dispute shall be referred to the arbitration. The arbitrator shall be appointed from the List of Panel Arbitrators as available for Falta Special Economic Zone, Kolkata, by the Development Commissioner in accordance with the Arbitration and Conciliation Act 1996, within two weeks from the date of making application/ request for the same by the parties herein. The remuneration as fixed under the panel of FSEZ for the Sole Arbitrator shall be paid equally by both the parties herein within one week of initiating the arbitration proceedings. Both the parties herein shall appoint their own representatives/ advocates to represent the case before the said arbitrator at their own cost. The arbitration proceedings shall be concluded preferably within six months from the date of initiation, however in extraordinary circumstances, the same may be extended for another six months. The award of the Sole Arbitrator shall be binding upon the parties herein.
j) The Lessee shall not have the right to mortgage or charge the lease hold land and the building without the previous consent of the Lessor in writing.
The Lessee shall not carry on or allow to be carried on in the demised land any unlawful illegal or immoral activities which may be considered offensive or a source of any annoyance, inconvenience or nuisance in the area surrounding the demised space/land.
k) That the Lessee on expiry of the Lease period shall handover peaceful vacant possession of the scheduled property, unto and in favour of the Lessor herein without any objection and/or obstruction thereof. That the Lessee shall never be entitled to claim any right title interest as owner, in respect of the schedule property. That the Lessee shall only be entitled to use enjoy the leasehold interest in the schedule property.
l) The Lease Deed shall automatically get determined in two months from the date of appointment of any Liquidator under the Insolvency and Bankruptcy Code. In such case, the Liquidator shall pay the rental dues within one month of such appointment and vacate the land and deliver the possession to the Lessor.
m) In case of Insolvency Proceeding is initiated before the National Company Law Tribunal or before any competent Court/ Tribunal, having jurisdiction to determine the same, the Lease Agreement shall remain valid only if the Rental Dues and all other outstanding dues are paid in time, without any delay, on first priority, otherwise the Lessor shall have all right to terminate the Lease Agreement with a Notice of one month. In this regard, no further claim for extension of time will be given. The Lessor shall be free to take possession of the said Leased out property on expiry of the said Notice period without any further notice. The machinery, shed, building, etc. shall be made clear within the said Notice period, failing which the Lessor shall have right to auction the same, and after deducting the dues as applicable, the remaining amount will be returned to the Lessee within a period of one year. Such act cannot be challenged in any Court, since it is mutually agreed in between the parties herein, and if any dispute arouse, the same shall be referred to the Sole Arbitrator as described hereinabove. 
n) In case of any dispute with regard to the property of the Lessee, the first charge shall always remain with the Development Commissioner, represented by the Government of India, and the competent authority shall have the right to recover the dues therefrom. 
o) The Lease shall stand ipso facto determined without any right to compensation whatsoever to the Lessee in any of the following events :-
(i). If the Lessee at any point of time, convert itself from its present status, in any way, without intimating the same to the Development Commissioner, and without seeking prior permission for the same.

(ii). If the Lessee become Insolvent, and any Receiver or Administrator or Liquidator is appointed by the competent Court.
(iii). If the Lessee is not carrying on business in terms of Industrial Licence and or Letter of Approval issued by the Government and or the Development Commissioner.
(iv). If the Lessee failed to perform export in terms of the Special Economic Zone Act and Rules as made thereunder, including direction of the Board of Authority and Development Commissioner.

(v). If the Lessee failed to adhere with the terms and conditions as laid down under the Foreign Trade Policy, Environment Policy, Acts, Rules, Ordinance, Regulation, Notification, Direction, etc. which are applicable under the Falta Special Economic Zone area.

(vi). If the Lessee at any times fails or neglects to perform or observe any of the provided guidelines by the competent authority.

(vii). If the Industrial Licence/Letter of Approval has been cancelled or revoked by the Competent Authority or after expiry of LOA.
(viii). If the Lessee carried/carry out any addition and alteration what has not been approved by the Development Commissioner, Falta Special Economic Zone or neglect to perform or observe any of the terms and conditions covenanted herein on his/their/its part to be observed and performed then and in such case the Development Commissioner may without prejudice to his other rights to action by issuing one month Notice in writing to the Lessee determine the lease and enter upon the said demised land and building and any part thereof and upon such determination the lessee shall peacefully give up possession of the said demised land without any right to compensation whatsoever and all costs, charges and expenses of and incidental to the execution of this indenture along with duplicate thereof shall be borne by the Lessee. The Lessor hereby covenants with the Lessee that the Lessee observing and fulfilling all the terms and conditions embodied herein shall held the demised land for the period under lease and upto period so extended subsequently without any interruption by Lessor or any officer of the Lessor. The Lesssor hereby further covenants that. Lessee along with the facilities of road, transportation and sewer lines and connection shall be provided with facilities of supply of water and electricity and other amenities of telephone/telex etc. as may be available to other Lessees of the Economic Zone and the Lessee shall pay all charges therefor.

Provided always that the Development Commissioner of the Zone shall not be liable for any damage by fire or accident under any Act of God or riots or other unforeseen incidents of any Civil Commission beyond his control. Should any dispute or difference arise concerning the subject matter of these presents or any covenant clause or thing therein contained or otherwise arising out of their lease excluding foregoing paragraph hereinabove as well as interpretation of any condition and covenants herein contained, the same shall be referred to the Board of Authorities and the decision of the Board shall be conclusive and binding on the parties hereto.

SCHEDULE

All that piece of parcel of land measuring an area of 9488 Square Meters at Plot No. 44 (as per updated Map on 25.06.2015) Sector-II, in Falta Special Economic Zone, under Mouza Akalmegh, P.O. Bishra, Police Station: Ramnagar, District: South 24 Parganas, Pincode 743504, under the State of West Bengal, which is butted and bounded as follows :- 
	On North 
	:
	M/s. Himadri Speciality Chemical Ltd. (Plot No.52)

	On South
	:
	M/s. Delta Plus (Plot No. 41)

	On West
	:
	Mosque  and Part of M/s. Delta Plus (Plot No. 43)

	On East
	:
	D. C. Building.


IN WITNESS WHEREOF the parties to these presents have hereto set and subscribed their respective hands and seals the day months and year first above written.

THE LESSOR
For and on behalf of the President of India.

Sri Subhranil Bhattacharya
Assistance Development Commissioner

Falta Special Economic Zone,

Ministry of Commerce & Industry

Government of India.



AND

THE LESSEE

For and on behalf of the 

ABC Private Limited

XXXX
Director, 

ABC Private Limited
Signed Sealed and Delivered

In presence of the

Witness.

1.

2.

Drafted by:

XYZ
Advocate

F/

ADDRESS
Phone: 

Email: 
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